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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON

1\‘ ANTY EOD IRRRERCON CONLINTV
XN TNSAN TESE 1 NI AL ALY & L

RICK MARTIN ALLEN and MARIA 24-2-00162-1
KATHERINE MCGRANE, TRUSTEES OF NO.

THE ALLEN-MCGRANE LIVING TRUST
dated March 12, 2024; ROBERT W. BURNS SUMMONS
and SUZANNE L. BURNS, husband and wife;
JEFFREY G. STOCH and MARY MAHALA
HENRY; JULIANNA J. STEVELEY and
JOHN R. STEVELEY, wife and husband;
CURTIS K. UEDA and DEBRA J. UEDA,
husband and wife; STEPHAN G. BAILEY and
SUSAN K. BAILEY, TRUSTEES OF THE
BAILEY FAMILY TRUST dated 12/11/19,

Plaintiffs,
V.

BYWATER WAY ROAD MAINTENANCE
ASSOCIATION; JAMES J. MCGILLIS and
JANE DOE MCGILLIS, husband and wife;
ILONA BELL and JOHN DOE BELL, wife and
husband; JOHN AND JANE DOES, |
THROUGH V,

Defendants.

TO THE DEFENDANTS:

agaete Ko B L L R P e, D1
lawsuit has been started against you in the above-entitied Court by Plaintiffs. Plaintifls’
a Cco

py of which is served upon you with this Summons.
In order to defend against the lawsuit, you must respond to the Complaint by stating your

defense in writing, and serve a copy upon the person signing this Summons within twenty (20)

SUMMONS - 1 KITSAP LAW GROUP

3212 NW Byron Street, Saite 101
Silverdale, WA 98383
Telephone (360)6932-6415
Fax (360)692-1257
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days after the service of the Summons, excluding the day of service, or sixty (60) days if this
Summons was served on you outside of the State of Washington, or a default judgment may be

entered against you without notice. A default judgment is one where Plaintiff is entitled to what he

| asks for because you have not responded. If you serve a notice of appearance on the undersigned

attorney you are entitled to notice before a default judgment may be entered.
You may demand that Plaintiff file this lawsuit with the Court. If you do so, the demand

must be in writing and must be served upon the person signing this Summons. Within fourteen

| (14) days after you serve the demand, the Plaintiff must file this lawsuit with the Court,_or the

service on you of this Summons and Complaint will be void.
If you wish to seek the advice of an attorney in this matter, you should do so promptly so
that your written response, if any, may be served on time.

This Summons is issued pursuant to Rule 4 of the Superior Court Civil Rules of the State of
Washington.
DATED this 2nd day of August 2024.
KITSAP LAW GROUP
/s/David A. Weibel
DAVID A. WEIBEL, WSBA #24031

MEG M. HAAS, WSBA #60314
Attorney for Plaintiffs

PLEASE FILE YOUR ORIGINAL RESPONSE WITH:

Street Address:

Jefferson County Superior Court Cierk
1820 Jefferson Street, Room 210

Port Townsend, WA 98368

Mailing Address:
PO Box 1220

Port Townsend, WA 98368

SERVE A COPY OF YOUR RESPONSE ON:

David A. Weibel

KITSAP LAW GROUP

3212 NW Byron Street, Suite 101
Silverdale, WA 98383

SUMMONS - 2 KITSAP LAW GROUP
3212 NW Byrun Sireet, Suiie 101
Silverdale, WA 98383
Telephone (360)692-6415

Fax (360)692-1257
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| THROUGH V,

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR JEFFERSON COUNTY

RICK MARTIN ALLEN and MARIA

KATHERINE MCGRANE, TRUSTEES OF | no, 24 - 2-00162- 1é ‘

THE ALLEN-MCGRANE LIVING TRUST
dated March 12, 2024; ROBERT W BURNS COMPLAINT
and SUZANNE L. BURNS, husband and wife;
JEFFREY G. STOCH and MARY MAHALA
HENRY: JULIANNA J. STEVELEY and
JOHN R. STEVELEY, wife and husband;
CURTIS K. UEDA and DEBRA J. UEDA,
husband and wife: STEPHAN G. BAILEY and
SUSAN K. BAILEY, TRUSTEES OF THE
BAILEY FAMILY TRUST dated 12/11/19,

Plaintiffs,
V.

BYWATER WAY ROAD MAINTENANCE
ASSOCIATION; JAMES 1. MCGILLIS and
JANE DOE MCGILLIS, husband and wife;
ILONA BELL and JOHN DOE BELL, wife and
husband; JOHN AND JANE DOES, 1

Defendants.

COME NOW the Plaintiffs and al lege as follows:
L PARTIES, JURISDICTION AND VENUE

1.1 Plaintiffs. The following parties are plaintiffs in this action.

COMPLAINT -1- KITSAP LAW GROUP
3212 NW Byron Street Suite 101
Silverdale, WA 08383
Tel (360) 692 9444
Fax {360) 692 1257
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a. RICK MARTIN ALLEN and MARIA KATHERINE MCGRANE, TRUSTEES
OF THE ALLEN-MCGRANE LIVING TRUST dated March 12, 2024, own that certain parcel of
real property commonly known as 64 Hoodsview Ct., Port Ludlow, WA 98365, and identified as
Tax Parcel Number 821355021/21045, by virtue of that Statutory Warranty Deed recorded under
Jefferson County AFN 665045.

b. ROBERT W. BURNS and SUZANNE L. BURNS, are husband and wife, and

towners of that certain parcel of real property commonly known as 124 Hoods View Ct., Port

Ludlow, WA 98365, and identified as Tax Parcel Number 821355022, by virtue of that certain
Statutory Warranty Deed and recorded under Jefferson County AFN 440715.

. JULIANNA J, STEVELEY and JOHN R. STEVELEY, are wife and husband, and

|| owners of that certain parcel of real property commonly known as 143 Bridgeview Pl., Port

Ludlow, WA. 98365, and identified as Tax Parcel Number: 821355006, by virtue of that certain
Statutory Warranty Deed and recorded under Jefferson County AFN 417693,

d. JEFFREY G. STOCH and MARY MAHALA HENRY are the owners of that
certain parcel of real property commonly known as 194 Hoods View Ct., Port Ludlow, WA 98365,
and identified as Tax Parcel Number 821355024, by virtue of that certain Statutory Warranty Deed
and recorded under Jefferson County AFN 319982,

i DEBRA Jj. UEDA, are husband and wife, and owners of

that certain parcel of real property commonly known as 720 Olympic Ridge Dr., Port Ludlow, WA

98365, and identified as Tax Parcel Number 82135504,1 by virtue of that certain Statutory

Warranty Deed and recorded under Jefferson County AFN 433424,

i STEPHAN G. BAILEY and SUSAN K. BAILEY, TRUSTEES OF THE BAILEY

FAMILY TRUST dated 12/11/19 own that certain parcel of real property commonly known as

COMPLAINT -2- KITSAP? LAW GROUP
3212 NW Byron Street Suite 101
Silverdale, WA 98383
Tel (360) 692 9444
Fax (360) 692 1257
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222 Hoods View Ct., Port Ludlow, WA 98365, and identified as Tax Parcel Number 821355025,
by virtue of that certain Statutory Warranty Deed and recorded under Jefferson County AFN
629466.

1.2 Defendants,

a. BYWATER WAY ROAD MAINTENANCE ASSOCIATION (BWRMA) is a
Washington nonprofit corporation doing business in Jefferson County, Washington.

h. JAMES J. MCGILLIS and JANE DOE MCGILLIS (MeGillis) arc husband and
wife and reside in Jefferson County, Washington.

¢ ILONA BELL and JOHN DOE BELL (Bell) are wife and husband and reside in
Jefferson County, Washington.

1.3 Remaining Defendants. JOHN AND JANE DOES, I THROUGH V. The true

names of any Defendants designated John Doe or Jane Doe are unknown to Plaintiff, but said

Defendants are, or may be, involved in the acts complained of herein.

1.4 Jurisdiction. This Court has subject matter jurisdiction as the claims involve title to
real property located in Jefferson County, Washington.

15 Venue. Venue is proper in this Court.

B, UNDERLYING FACTS
2.i  The Piainiiffs’ properties were created as part of a development by Pope Resources,
a Delaware limited partnership.
22 On November 16, 1988, Pope Resource executed an instrument entitled “Covenants

and Private Road Easement and Maintenance Agreement,” that was recorded on December 12,

1988, under Jefferson County Auditor File No. 318666 (the “1988 Covenant™). Attached hereto

as Exhibit 4 is a true and correct copy of the 1988 Covenant.

COMPLAINT -3- KITSAP LAW GROUP
3212 NW Byron Street Suite 101
Silverdale, WA 98383
Tel (360) 692 9444
Fax (360) 692 1257
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2.3 The 1988 Covenant states, in part,
When the majority of the lot owners decide that maintenance is needed on
the easement roads, the expense shall be borne in equal shares by the lot
owners of all lots adjoining said easements or their heirs, assigns or
SUCCESSOrS. ...
2.4.  On January 16, 1989, Pope Resource executed an instrument entitled “Declaration
of Road Maintenance Covenants, Conditions and Restrictions,” that was recorded on January 18,
1989, under Jefferson County Auditor File No. 319389 (the “1989 Covenant™). Attached hereto
as Exhibit B is a true and correct copy of the 1989 Covenant.

2.5 The 1989 Covenant expands upon the maintenance provisions in the 1988

Covenant:

1. Maintenance Standards for Roads. Maintenance of the Roads shall be
limited to the following (“Road Maintenance™): filling of pot holes and
regrading of roadways, ditches and gravel as reasonably necessary to enable
the Lot Owners to use the Roads for ingress and egress to the Lots. Such
maintenance shall be performed by the Contractor (as the term is defined
below) once a year at the Contractor’s convenience between May 1 and

September 1 of each year.

fxkk

3. Responsibility for Road Maintenance After Pope Has Sold at Least Fifty
Percent of the Property. Once Pope has sold more than fifty percent of the

Property to third parties, then the Lot Owners shall be responsible for
obtaining and paying for the Road Maintenance. The Contractor hired by
Pope shall continue to be the Contractor until such Contractor is either
replaced in accordance with Section 3.1 or become incapable of performing
the Road Maintenance as set forth in Section 3.2. Every Lot Owner shall
be liable for an equal prorated portion of the Contractor’s annual charges
for providing the Road Maintenance (the “Maintenance Fee™)....

3.1 Replacement of Contractor. If a majority of the Lot Owners wish at
any time to replace the Contractor with a new Contractor, then they shall
have the right to termimaie the coniract with the existing Contracior and hire
a new Contractor on behalf of all of the Lot Owners on terms consistent
with Section 1 hereof.. ..

COMPLAINT -4- KITSAP LAW GROUP
3212 NW Byron Street Suite 101
Siiverdale, WA 98383
Tel (360) 692 9444
Fax (360) 692 1257
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3.2. Resignation, Death or Unavailability of Contractor. If the then existing

Contractor resigns, dies or becomes incapable of for any reason of

performing the Road Maintenance, and a new Contractor must be hired,

then a majority of the Lot Owner shall have 180 days ... to hire a new

Contractor to perform the Road Maintenance on behalf of all lot owners. If

a majority of the Lot Owiiers are umable 1o agree on a new Contracior within

the 180 day period, then any group of Lot Owners owning at least ten

percent of the Lots shall be entitled to hire a new Contractor to perform

Road Maintenance on behalf of all the Lot Owners, on terms consistent with

Section 1 and shall promptly notify the other Lot Owners of the new

Contractor and the estimated Maintenance Fees for the upcoming year.. ..
2.6
successors and assigns, and any Lot Owner.”

2.7 Neither the 1988 Covenant nor the 1989 Covenant provide for the organization of
a homeowner association.

2.8  The prevailing party in any suit, action or appeal to enforce or interpret the 1989
Covenant is entitled to an award of their reasonable attorneys’ fees and costs.

2.9  The Plaintiffs’ propetties are subject to the 1988 Covenant and 1989 Covenant.

2.10  As of May 1, 2024, at least 112 Lots and Lot Owners were subject to the 1988
Covenant and the 1989 Covenant.

2.11 The BWRMA was formed in June 2000 by three Lot Owners: James McGillis,
Roger Dun and Ken Patterson. None of these individuals are or were officers or agents of Pope
Resources, nor successors and assigns of its rights as the developer. Over the years, the BWRMA
and its principals have sought to collect payments from Plaintiffs and other Lot Owners ostensibly

as a homeowners association.

2.12 By letter dated March 29, 2024, attorney Jennifer DeWinter with the Condominium

Law Group wrote on behalf of the defendants to the Lot Owners, in part, asserting its right to

amend the 1988 Covenant and the 1989 Covenant under RCW 64.38.

COMPLAINT -5- KITSAP LAW GROUP
3212 NW Byron Street Suite 101
Silverdale, WA 98383
Tel (360) 692 9444
Fax (360) 692 1257
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2.13  On April 11, 2024, attorney Craig L. Jones wrote to the defendants stating “The

Association has no authority over the Lots or Road within the properties it is claiming the right to

govern....” Further, contrary to the requirements of RCW 64.38, the 1988 Covenant and the 1989

Covenants, do “not provide for any homeowner association,” nor allow for amendment for less
than 100% of the lot owners. Lastly, this letter specifically stated “the Association has no right to

execute and record any amendments to the covenants, conditions or restrictions, or any other

2.14  On April 16, 2024, attorney Issac Anderson wrote to attorney DeWinter to dispute
the right of the defendants to amend the 1988 Covenant and the 1989 Covenant. Anderson, in part,
states, “I cannot find any delegation of authority from either Pope (the declarant) or the lot owners
to the Bywater Association to oversee or enforce these covenants, or to act as a homeowners
association.” In response to Anderson’s repeated inquiries, Ms. DeWinter responded on May 3,
2024, “I do not have authority from my client to discuss this issue further.”

2.15 OnMay 17, 2024, Plaintiffs’ counsel wrote to Ms. De Winter disputing the right of
the defendants to amend the 1988 Covenant and the 1989 Covenant: “a review of these documents
reflects they do not provide for a homeowners’ association, common interest community, or other
managing association as asserted by BWRMA.”

2.16  On May 20, 2024, James J. McGillis and llona C. Bell executed an instrument
entitled “Amendment to the Covenants and Private Road Easement and Declaration of Road
Maintenance for Bywater Way Road Maintenance Association” that was recorded on May 31,
2024, under Jefferson County Auditor File No. 666116 (the “2024 Covenant”)..

2.17 McGillis and Bell signed the 2024 Covenant despite receiving notice that the

defendants lacked authority to amend the Covenants.

COMPLAINT -6- KITSAP LAW GROUP
3212 NW Ryron Street Suite 101
Silverdaie, WA 98383
Tel (360} 692 9444
Fax {360) 692 1257
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2.18 The 2024 Covenant is a restrictive covenant recorded against approximately 112
Lots, including the Plaintiffs’ properties,

2.19  The 2024 Covenant was prepared and recorded by the Condominium Law Group
after receiving notice that BWRMA lacked authority to amend the Covenants.

2.20 The 2024 Covenant falsely states that the “Covenants and Private Road Easement

and Maintenance Agreement for Bywater Way Road Maintenance Association was recorded on

I December 12, 19887

2.21 The 1988 Covenant makes no provision for the organization of a homeowners
association, let alone one named the “Bywater Way Road Maintenance Association.”

2.22  The 2024 Covenant falsely states that the “Declaration of Road Maintenance for

: Bywater Way Road Maintenance Association was recorded on January 18, 1989.”

2.23  The 1989 Covenant makes no provision for the organization of a homeowners
association let alone one named the “Bywater Way Road Maintenance Association.”

224 The 2024 Covenant stated the BWRMA desires to take advantage of RCW 64.90
to amend the Declaration.

2.25 The 1988 Covenant and the 1989 Covenant makes no provision for a homeowners

association to amend the covenants, and RCW 64.90 only applies to HOAs created on or after July

{ 1, 2018, and does not apply to “An easement or covenant that requires the owners of separately

owned parcels of real estate to share costs or other obligations associated with a party wall,
driveway, well, or other similar use does not create a common interest community.” RCW
64.90.115.

2.26  As a direct and proximate result of Defendants’ conduct, Plaintiffs have been

damaged in an amount to be proven at trial.

COMPLAINT -7- KITSAP LAW GROUP
3212 NW Ryron Strast Suite 101
Siiverdale, WA 98383
Tel {360) 692 9444
Fax (360) 692 1257




R

10

11

12

14 |

15

16

17

i8

19

20

21 |

22

23

24

[I.  CAUSES OF ACTION
A. Declaratory Relief

5.4 Pursuant to RCW 7.24 et seq., Plaintiffs re-alleges and incorporate by reference

Paragraphs 1.1 through 2.26 as though fully set forth herein.

3.2 Plaintiffs are entitled to an order declaring that the 2024 Covenant is null and void
and of no force or effect as to any of the Plaintiffs’ properties.

B, Injunctive Relief

3.3 Plaintiffs re-alleges and incorporate by reference Paragraphs 1.1 through 2.26 as
though fully set forth herein.

34  Plaintiffs are entitled to the entry of a mandatory injunction ordering the

Defendants to record a notice rescinding their 2024 Covenant at Defendants® sole cost and

expense,
3.5  Plaintiffs are entitled to the entry of a preliminary and permanent injunction
enjoining the Defendants’ from taking any action in conflict with the 1988 Covenant and 1989
Covenant.
C. Consumer Protection Act Violation

3.6 Plaintiffs re-alleges and incorporate by reference Paragraphs 1.1 through 2.26 as

I though fuily set forth herein.

3.7 The acts and omissions of the Defendants are unfair and deceptive, affect the
public interest and violate RCW 19.86. Plaintiffs have suffered injury as a direct and proximate
result of Defendants’ actions in an amount to be proven at trial.

IV. PRAYER FOR RELIEF

Plaintiffs pray for relief as follows:

COMPLAINT -8- KITSAP LAW GROUP
 Silyerdale, WA 98383
Tel (360) 692 9444
Fax (360) 692 1257
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4.1  For the entry of an order declaring that the 2024 Covenant is null and void and of
no force or effect as to any of the Plaintiffs’ properties.

4.2 For an award of all damages suffered by Plaintiffs as a result the Defendants’
conduct.

4.3  The entry of a mandatory injunction ordering the Defendants to record a notice

| rescinding their 2024 Covenant at Defendants’ sole cost and expense.

44  The entry of a preliminary and permanent injunction enjoining the Defendants
from taking any action in conflict with the 1988 Covenant and 1989 Covenant.
4.5  For an award of Plaintiffs’ attorney’s fees and costs as allowed by statute, contract
or equitable doctrine.
4.6 For such other and further relief as the Court deems just and equitable.
DATED this 2nd day of August 2024.
KITSAP LAW GROUP

/s/David A. Weibel

David A. Weibel, WSBA #24031
Meg M. Haas, WSBA #60314
Attorneys for Plaintiffs

COMPLAINT -9- KITSAP LAW GROUP
3212 NW Byron Street Suite 101
Sitverdale, WA 98383
Tel (360) 692 9444
Fax (360) 692 1257
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mlg DESCRIPTION

™

N,
0

5
That portion of sdebians 2 Lﬁ&/)sa in Township 28 North, Range 1
East of the Willaw ridias in Jefferson County, Washington,
scribed as follows:

{ Corner of said Section 26; thence
est aldng the west 1ine of the Northwest Quarter
a %atance of 132B.14 feet, to a D.N.R.
Aanument %3/\-* = horihwesty Corner of the Southwest Quarter of the
Northwest Qug 8314 Section 26 and the Point of Beginning;
thence $ 0*05935" West along the west line of the Northwest
£ Quarter /o Settion 26 a diestance of 1328.23 feet, to a
D.N.R. mbnume. 3 at-the West Quarter Corner of said Section 26;
thence Spukh 01°16'05% West 2675.39 feet. to o D.N.R. monument at
the Sduth t\cg:h;; of said Section 26; thence South 01*28°055"
West 2511.82 fe » to a D.N.R. monument at the West Quarter
cornerkgf Said Section 35; thence South 01°30'04" West along the
west 1ine » the, Southwest Quarter of said Section 35 a distance
of 1306719 fe te a D.N.R. monument at the Southwest Corner of
the Nor we Quarter of the Southwest Quarter of sald Section
38; [/t enc® South 89°08'23" Rast 2633.19 feat %o the Nara ST
Corner\of the/ South Half of the Southwest Quarter of said Section
35; ‘thenee’Sauth 01°16°31" West along the east line of the South

Commencing at t
South 00°03°'68"

\(t ce “goutheasterly along saig margin on a curve concave"

12934112 West, for an arc distance of 612.57 feet and a central

/ b gl f 19°12'34%, to the south line of the Southeast Quarter of
~ ~_sa ction 35; thence North 83°56'06" East along the south line
the Southeast Quarter of said Section 35 a distance of 178.50

) feet; thence North 25°35'00" East 85,66 feet; thence North
/\\\ 7957'00" East 92.67 feet: thence North 35°55'00" Rast 264.54
\ . Afept: thence North 40°50f30" Espt 282.52% 1o the Government

E: . 7 Mfander Line; thence &long the Government Meander Line North
A4°04'01" East 706.23 feet; thence North 05°"38'38" East 853.05
feet, to the north line of the Southeast Quartey of said Section
35; thence North BS%42'31" west along the north line of the
Southeast Quarter of said Section 35 a distance 780.93 feet to
the easterly margin of Paradise Road; thence North 01°01724" Bast
along said easterly margin €88.85 feet, to the intersection of
the easterly margin of Paradise Road with the northwesterly
margin of Seven Sisters Road; thence northeasterly along sald
northwesterly margin being a curve concave southeasterly having a
radius of 602.96 feet which bears South 63°a7'ig® East, for an
arc distance of 90.86 feet and a central angle of 8°38'03":
thence Narth asenprgoe East aiong waid northwesterly margin

. vo. 269 ... 400

Tegenber 12, 1988
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Ray 0. Wood recorded Apz 850 and under Auditor's File No.
1217731; thence along said eduth Iine Morth 88°28°07" feet, tu the
west line of the Northeast Quarter, of said Section 95; thence
North 01°16'31" East 85. Teat, the Southeast corner of the
Northwest Quarter of th 'thasg Quarter of said Section 35;
thence South 89°28707" g the south line of the Northwest
Quarter of the Northeast rtey 0f said Section 35 a distance of
12998.42 feet to t@ r sterly margin of Seven Sistere Road
and being 10,01 &qst» of the Southeast Corner of the
Northwest Quarter of “the theast Quarter of said Section 35:
thence North 35°00! ", Ea ajfong said northwesterly margin 18.02
feet, to the east Li oéﬁ\t Horthwest Quarter of the Kortheast
Quarter of saild ion &8} thence North 01°15'31" East along the
east line of the!| Nerthw 31 Quarter of the Northeast Quarter of
aald Sactiom. 285 ‘& arstajce of 1%70.50 feet, to the Northeast
Corner of orthwest Guarter of the Northeast Quarter of said
Section 35:)f ce rth B9°06'43" West 1309.35 feet to the North
orqigr, 5f._sald Section 85: thence North 89°16'08" West
t, &o the /Southwest Corner of the East Half of the
Southe ar of the Southwest Corner of said Section 26:
thence! K 9\01}1\8{?5" 1342.59 feet, to the Northwest Corner of
the East Half o @ Southeast Quarter of the Southwest Quarter
of saild /Sect n 26; thence South 89°26'42" EBast 654.69 feet, 1o
the Northéis%c ner of the Southeast Quarter of the Southwest
Quartepr—of-sa ection 26: thence North 01°16'05" East parallel
with % eal, line of the Southwest Quarter of said Section 26 a
distéAnfe }344.22 feet, to the center of said Section 28: |
thenge \Korth PUD4746” East parallel wmith the west line of the
Fort eM, ter of said Section 28 a distance of 572.50 feet,
to_the“Government Meander Line; thence North 57°07!'18" West along
2 Government Meander Line B889.72 feet; thence North 26°41'17"
t-470%387 feet; thente North 50°37'37" West 451.88 feet, to the
st It of the Northwest Quarter of the Northwest Quarter of
Section 26: thence South G0°04746" West £20.859 feet, to the
st Corner of the Northwest Quarter of the Northwest
“~Quarter of said Section 26: thence North 83°46'26" Hest 1309.08
\t‘eet, to the Point of Beginning;

™S
A ?(c PT Paradise Road.
N f}-‘/n except thai purt lying west of Paradise Road in Section 26
\\\ﬁmip 28 North, Range 1 EWM.

516.285 feet, to the ooum of a parcel of land conveyed to #
155

- va 269 4N
Tecember 12, 1988

P e = S R

2%, RTINS e o e

e, . : 5 %
Mo meee VL e : i . - WL 4




EXHIBIT B




. sy ek
R e o
o Jurmdr_v 40, i%8y

~ '._"-.}- . ! expand on. the maintenance provisions

': RECITALS' & A.
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N g:‘ - - TH1s DRCLARATION OF ROAD MATN

CE co
, AND RESTRICTIONS (this ‘neclaration J

is execu ed by POPE
RBSODRCES. A DELAWARE LIMITED PAR‘INEQSKI{_(/P
that

on’ December 12. 1988 .under Andxtors file 313566
Pope is the owner: cfit\'

washinm;on_ -ag mors ﬁ.n - Boeoe mmu attac’hed e
hereto and incnrporated by reterence\(t "Property®).- .-

Snslop, tn coninection with de b‘ ; the Property into a
“number of individual ‘lots {1 e e:& ), Pope will be . .:t,
¥4 t private roads.(the

: ,estsbushing a numbar o,f\ asenia

“Roads®) on the Propert‘:wi&r\

thhin. the P:opett

in egu and eq:en to, and access

.“'.."’.." ‘s

Pope i.ntem!s
x| parties. .The owriers o S,o s shall be referred Lo herein
R 5 iudividuanyi,as é “l:.ot Ovmar ind m);ect.tve!’-w the "crt d

res that all. 0! the. Propettr shau be
ed~ jéct to the .EoXlowing covenants, *
tio khich deai with mainktenance of the
\gdhent ?re intended to and shall zun with the.
R 'll'nd and ah and its hezra, successors and assigns

and: shall inu e t {he benefit of and bina each aubsequeut
-cwmer. of each‘ﬂob\, gy

}\. Pope hereby declnres and cettities the . ’

s e Nw. t{
T L T fallowing vv..m.. i -..uﬁ\rmm ana ras!:nctions upon the

Propexty aa iol /e

s 'Roada nmitea to the iullowwg ('Road Maintenance®):
fillix{g of pqt/holes and regrading of roadways, ditches and-
gs\xeasonahly necessary to. enable the Lot Ouners to use
Ro s for ingress ang egress. to the Lots.
‘peFformed by the. Contractor (&8s that term is defined
@ & year at the Coutuctor 8 convenience between y
Septemher 1 of each yeat. .

g

-

oo

operty in Jeffetson County. » oy .

or all of the Lot:s to third

m:latenance o! the a5

‘Such muntenance :

2"}, and is intended to
ertain pnor rec«ordmg

V.




"

R

‘,company (the* "Contractor®) ke

. @ new Contractor as-

i . AN -t i ""'.'.,',‘4-.-_ g
more: than fifty percent of the total acreage of/the
..third parties; then Pope shall %
Pope shall bé éntitled to repl

1 : deems -reasonabl€.  Once Fope has sold -
more’ than £ifty percent of the tetal agredge of,rtS:?mpe‘rw to

'-‘_. T = /\\\" -

i 2

ol 7/

: 9}3
‘hire a'pfivate rogd maintensnce =
perform the Road |\Maintehdnce.
ace the existing. Gontractor with

third parties,.then Pope shall no longér(be respomsible for

fontracting and paying €or the Road-'Maintenance la

. yesponsibility therefor shall

- the Lot Owners as described more fully i .. Pope. - - .~

the -

be transferred to’ and shared by

. ‘8hall notify the Lot Owners in writing when Pope ceases to be

responsible for contracting and payi

ST

" 'sold more ‘than €ifty percent of the
. parties, then the- Lot Owners shaly’ r

.

ng-fr the Road Maintenancé.. -

L CE Fopa _Has -
Once Pope has )
perty. to the third .
onsible for cbtaﬁing

and paying for the Road Maintenankbe./ ‘Whé Contractor hired by

“Pope shall continue to ba £

Contedetor until such’Contractor

is either replaced in accordafice with -0r bacomes .
incapable of performing the ﬁoa\g:;aintenance as set forth-in
i

providing the Road Maint
‘Lot _Owner does not pay h

fection 3.2. Every Lot Oune
‘prorata pottion of the ng;z
o b

' nonpayment of such

w4 E 5 \

ign
3.1 Rei £

7 /tew " Cg \thed th
_contract with the.;
* Contractor on behdl

2

* consistent wi
- 8hall motify fLhe oth

nce
‘portion
;-due,- then’ the Contrachgr shall have the. full’ right and™ _
.- ‘authority. to. place; &n.against «thit Lot Owner’s Lot for -

'E € the:Maintenance Fee. - & -

shal’ liable for a# equal
£ ?& annual charges for
t

of tha Maintenance Foe. when

LS

\. If ‘3 'majority of the :

¥-time, to replace the Contractor with a~ . |
ey-ghall have the right to terminate the

" of -the Lot. Owners on terms. )
/1 hereof. 'Such Lot Owners promptly *
- Lot ‘Owners of the name of the new - -

3 £%ggnttactor and to hire a new v

<& . 3
perty/to - B,

e *Maintehance Fee*). If ?di!}';.'—@i.’;.

" Janvary 19, 1989 . L . L7l Grore

-"\ \.\_.’/ i
0N

e.

-| Sontzactor sqd (the gstiated Maintenance Fee for the upceming’

then existing -Contractor resigns, diés or .

L B ¢ apa -£ér dny reason of performing the Road -
< %77 'Mainteriance;. and ‘a new Contractor must be hired, then a3 . . '
v maje \tg Lot Owners shall have 180 days from the date.
" " thevexisting Cdéntractor 'became' incapable of performing the Road

Mainténance to hire a .new -Contractor to perform the Road .
. intenance|on behalf of all lot ownets. If a majority of the
é\m ~Owners are unablé to aaree on a new Contractor within tha
m%lz\yjye iod; them any group of Lot Cwners owning at. least’
ten rcent of the Lots shall -be entitled to hire a new

© 7 7. . Comtractor to perform the Road Maintenance on behalf of all of

~

S 1909%/880123 Lo . Lot g

e e e e A e R S S e s o



-t e

_ 7 shall be binding'on all parti

the Lot Owuers, ‘on terms consxstent uxth i

. promptly notify the other Lot Owners of the w.,s-z' ,..o:-J.:
. the es:imated Mainténance Fees for the upcomi \year
‘- thanw-one group of Lot Owners. ‘wishes to

Contractor, then the first group of. Log

ten -percent of the Lots that accomplis the o lowing shall
..be entitled to hire a new Conttactor to \perfot ‘theé Road - ;

-Maintenance: (a) enter into 8 contract with 4 new Contractor. oy

. and {d) s0.notify the other Lot Owners \of Contractor .
T and tho estimated Maintenance Fees for thempc mg year. .

b T 3.3 Esxﬁéﬂ;asa;ni_nhxoﬁﬁhsts;' As Pope may be

s :
z, developing and selling the Lots Yn\ph es,” the number of Lot
Duners mey vary foon tims- o time. ‘ﬁxe number ¢f Lot Owners

A requited ‘to accomplish the: matte rth in Section 3 shan -
- ba based on the appropnate pet/:h:go\o Lot Ownérs then in :

existence . K ¢/
; 5 Nl ]
4. ‘£

™ J
w7 : )]
" conditions ‘Band testrictions ha

.. These- covenants,o
wlth the Property and

titla or intezest in the Q any gart théreof.’

S YA

. s i . M Z
and :estrictions arg.’ Eor\thQMtdaI bepafit of Pope ‘and ite
neirsg, “successors’ iqai_ys’d any Lot Ownetr is given the

8
. ‘zight to entoxco ov an §, conditions ‘and restrictions By
" injunction ox ots?)
v ola

tesultiuq from

K110 ‘ces. requests, demands.-or other -
rad oy permitted to Ye given pursuant to

comnnications

SRR this Declaratio ,s at‘l\be giveén in writing by personal delivery - .
mail, /postage prepaid; addressed to the other: *°
Lot Ounets"u_ “thé LiGts ox their lagk. known address, and siqneﬂ %

= ter b;c‘-.ﬂ‘tq;_:;cla

. by Pope or t /E&gi ite ‘percentage of Lot Owners, as .
appeeprials.|. The £E5 ‘need .not--all -be originazs -and my be
photocopias qt\‘they o/ciqinal signed notxce.

c(

N e

'rha Lot Owuars reaponsibuity and
lia:iiit&[fot Road Maintenance shall cease when 'all the
Roa B edi

ed ér conveyud Eo: publxc dse. ,_:_

In any suit. actior or appeal
tome or inte:pret this Declaration, the.

.'f 4 \‘e\“h N
% l’re i\n)g\puty or patties shan be entitlad t:o recover its or

s \*?' Vags /
\

e 1909v/tib115 PRI e S

rs nq at least 2

having or ecquiring any riqht.' |

'l'hesa covenants s condi tions 3

ocedure and to recove: any‘ aamages

s 1

ke s




- e . e
2 . z . o
+y 7 . - - i
% .';«.-- ¥ i - i B : “ : o
_.".4.') Y . o ahs a‘w’ ’
A - thelt costs iacutted thetein, 1nch|dinq court Qts

“ % 'litigation and reasonable attorneys® fees. -~ [ |

_“ .". s . . POPE.RESOURCES; @ LIMITED
ST vantmsaxi» s ‘

o Ty L P 5 : orgefoi et
- T . ~/§\ Its Presidént

- 'ﬂ‘ii%s* R fzegi:'ﬁenﬁfhst’xw of’ ?ropa\ﬁ:y\ 5 S
" BTATE or wnsamaron ) o / { \’-

7]
' : oowﬂ mv lmic ) / D ) .
) .'-' . i on this ___L____ da of . '. 1989, beéfore me. ;?”

ot t Washington, perscnally .

e . Hotary Public in ama for, the Stat
© - - appeared George, Polquet ; ona /known to me (ot proved. to
.7 ®me on the'basis of Satxsga vidence) to be the person who

. signed the instrument; oh bathss ated that he was authorized to
- --execute this instrunent President of PODE MOP, " INC the
‘corporation that s¥s Kzz\ he i,a’strumant. acknouiedged the said ,
instnment to b‘5 and voluntary act and déed of said
\mgpurposes therein mentioned; and on

!{,elected, -qualified,- and ‘acting as’ -.
ratmn. “thHat said corporgtion is the . . .

E { A BELAW)\RE LIMITED PARTNERSHIP; ‘that -
csaid corpotati fn was ‘au :‘ized to execute the said instrument :
_On behalf of said.pai ership. and that said instrument was the-
Tfree and. volungjuzy nd deed of said partnershxp zo: the ¢
nses and pm:?&aea ?:Ker in mentiqaed

-

reunto set hand and
5t -ahgve wrltten. s

ot waahinqtam residing 4
My appo‘lntment p1tes 5
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L THat ppruon of Sections 26 and 35 in Yomship 26 North,. Range 1
* Bast of the Wijlamette Meridian in Jefferson COunty. -Hash!r_:gton.
and lore pd;ticulqr.\y describ&d a tollows “ : s
\

Comns-c:ng &t ‘the | erthweat rn oF said S&:tion 26; thencé
. South G0*03'58". West aleng t erx\h?e of ‘the Northwest Quarter .

ta ot said Section 26 a dis ~1328.14 feet,:to a D.N.R. .

o B lonmnt ‘at the Northwest cor qf /E‘ ~the Southwest Quarter of the -

. s, . _ Northwest Quarter of a&d S oh -and the Point of Beginning;
: '-: - thence South 00°05'3s5" sng he- west line of the WNorthwést
‘ " Quarter” of said Section G\a\dxstance of 1328.23 feet, to a

: © . B.H.R.:monument at the)ﬂest m:,x-ter Corneér of ;said Section-26;

.oothence 'South 01°16°05%7Wast 2675739 feet, to a B.N.R. monument af . ... -
thewsouthmt Corner Cat ‘Section 26; thence South 01°28'55% -
“Hest 2611.92 feet, - )

iR gemment =t the West’ Qﬁmur

Gorner- of saigd. s’\sa a 28 ; é:/:nce South 61°30'04" West along- the - -}

west line of t uthuest rter of said Section 35 a distance -
cof 1306.12 f t w .ﬂ“\g monument -at the Southwest Corner ,of =
< tha Northwest /the’ ‘Southwest Quarter of. said Section -
.as; ‘th?ucel/sg ‘23" “Bast 2633.19 feet  fo thé - Northeast =
‘Cotney of t o: ‘the, Southwest Quarter of said Section -
._*ss t;:énce 1° 4’31' West auon t

- Balf of the £ Quarter of - g |“Section, 35.a distance. of
3048.94 feet Aq Mm:theasterxy fargin: of state .Highway 104}

- thence” s s8terly along .6ald margin on & curve concave’
southoestq’r;y %cv&ng a radiug. of 1827 .10 feet which honws Saudh .
‘»_Iz°‘§i‘12"\m: qr en arc-distahce of 612.57 feet and a central -
. Inqiq ‘af.1 " to’ the-gouth line-of the Southeast Quarter of R
1 d 85/ thance North 83°56°06" East along the south line :

&&Qn st Quarter. of said Seguon '35 a distance of 178, 850 - .-
“‘feat- he llorth 28°35700%. 'East 85.66 . feet: thenée - North

‘the east line of the South

37°37 00" n t 92.67 feet; thence North 35°55'00" East 264.5¢" . R.

/taqt \gha e NOrth 40°5030% East, 383.52% . to the Government: : -
r ‘& €; thence along the - ‘Government Mednder. Lin& Horthy
£ .14- 04 0L East 706.23° feet; . therice: North 05‘38'38" East 853,085 "

. fe tga the north line of -the Southeagt Quarter 6f “sald - section- -
5 o Q\ the ice North B89°g9*31"

‘West -along the morth ina “of the e

T © e Scuth Quarter of said Section: 238 & distance 780.33 feet to.
G = \ t

erly margin ¢f Paradise Road: thence North 01°01°'24" East. -
< along B8aid easterly .margin 688.65 feet, .to:the ‘intersection of" -.

. the easterly margin. of .Paradise Road ‘with the northwesterly?_ -

margin of Seven Sisters .Road; . thence northeasterly along -said
< northwesterly margin being a: gurve concave. southeasterly havjug a,
radius of 602.96 feet which bears South 63937916" Tast, for an
arc distance of 90.86 ‘feet . and a. central’ angle of 8°38'03";
thence North 35°00'47¢ East along said northwester]y margin |

.)f!,
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| $16.25 feet, to the south line of a _pgr;.‘,!,(ics_,l‘ﬁa‘a', Senveyed Lo
Ray 0. wWood recorded “April is, 1950 and under-Autifar‘s ‘File. Ng,
121771; thence along said south line North 822807 feet, to the
West: line of .the Northeast Quarte saj Section 35; thence o
‘North 01°16'31% East 95.50 feet, to(the s«@; east corner of the

", .Northwest Quarter of the Northeast Quarter).cf ' saiqg- Section. 3§;

. thefice South 89°28'07" East ‘along t & sQuth /1ine of the Northwest. .
Quarter of the -Northeast Quarter.of maid ecvion 35 a ‘distancé of S -
1299.42 feet to the ‘northwesterly ::ﬁiﬁfo_f Seven Sisters Road. - .
and being 10.01 feet westerly of the Southeast. Corner of the .
-Forthwest Quarter ‘©f the Nor&he t Quarter of said Section -35;

' thence North 35°00°47° _East alo gs\a,iq h,o.r,tﬁqg;:gr‘:!y;»arg&g- 18 _na

o feet.. to the “east Line of the Ro:t\thg-:e?*‘ Quarter of the Northeast .
RQuarter of said Section 35;. t @nce. qut'z 01°18'31" East along the -

‘€ast line .of .the Northwest %er—of the Northeast Quarter of,
Sald Section 35 a distanc : of / 1236.90 feet, 5t© the Northeast
Cortier of -the Northkes{fgupr of Xhe Northeast Quarter of gaid -
Section 3§; thence Nor h/g5 6&@'_., est 1309.35 feet ‘to the North, .

- Quarter.Corner &f said ,s‘zcg.?\;::‘; ‘thence. North 89°$g‘pg~ West :

A4

654.67 feet._“ ‘to: ‘the 'Soug joorner - of the.:Bast Half of the
Southeast" Quarter of /t _-Seout €t Corner of said Section 26 -
. thenece North 01-'1_6‘05," _1362\5 . feet, ‘to the Northwest Corner of

-

.., -the. Edst Hajf ‘of . the s heast Quarter of .the Southuest Quartew -

. "9f said Section (26: ~thencé Séuth 89°26'42% gast §54.6%+feet, 1o -

-the .Northeast rof the Joutheast Quarter -of the Southwest:

_ d 5;2 Qn-26; ' thence' North 01°16'05" Tast parallel "

with the west ine lof the Southwest Quarter of Said Section 268 -. -

distance of égguzig:%:t; to’ the center.of sald Seéction .26: e
04 B

‘Quarter of sza

" thence North 04 " ‘East parallel with the west line of the . .
Horthwest Quartet.of adiq Section 26 a distance of $72.60' feet,
" to the ‘Govern Meander Line; thence North. 720716 West along
"+ the ‘Governaent. Me T Line -889.72 feet; thence North 26°41°317" .

v 7

West 470.37° eet; \thence Morth, $0°37'37" est. 451.86 feet, to the

' east line/ the "Northwest Quarter of the. Northwest Quarter af - -
" =8id - Section ;:y« hence South 00°p4 ‘48 West 420,55 féet,. to the. -
: &mthe.at%:“y:cr' the Northwest Quarter. of..the Northwest e CO
’ iMit,eyN Section 26;. then.ce-;north_'osws_'zs'( West 1309.06 . § -
g tee’t,'(tix_xt\he._. int of. Beginning: . . P P Ky O

!&~ aradise Road.’

{ala BF that part lying east . of Paradise Foad {n Section 26635 . f
¢ ] ‘North, Range' 1 EwM. -, e . = ‘. B W

)'a'uuar.\' 18, ¥
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